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OCA 87-5106
2 October 1987

NOTE FOR: The Director
The Deputy Director

FROM: Dave Gries\>§%§

SUBJECT: Your last meeting with Senators Boren and Cohen

N

gven Holmes and Jim Dykstra, the two staffers who attended,
have indicated to my staff their awareness of your discomfort
during the meeting. They rightly surmised that you regretted
the late start and were uncomfortable during one of the
intervals to have staffers rather than Senators as
interlocutors. We confirmed only that the meeting did take a
long time and questioned whether the venue was the Dbest possible
one. Senator Cohen has now sent word that it might be a good
idea to hold some of these meetings at CIA, perhaps at
breakfast. He plans to talk to Senator Boren. (The latter has
told me on a number of occasions that he can do nothing rational
until after 10:00 a.m.)
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MEMORANDUM FOR: The Director o e
FROM: pavid D. Grieg™
Director of: Congressional Affairs
St

SUBJECT: additional Item for Your 30 September 1987
Meeting with Senators Boren and Cohen

The Acting Director of the Intelligence Community Staff
requests that the following item be placed on the agenda for
your meeting with Senators Boren and Cohen.

Treasury Appropriations Bill: A provision in the
Senate version of the Treasury Appropriations Bill
(Tab A) would require that in Fiscal Year 1989 all
parent agencies be fully reimbursed for employees
detailed to other agencies for more than 60 days.
Quarterly reports to the Appropriations Committee
would be reguired in Fiscal Year 1988. The House
version of this Bill does not contain the detailee
provision. The Deferse Intelligence Agency, which
would be seriously affected by this Bill, and the
National Security Council are working with the
Intelligence Oversight Committees to have the
provision stripped in conference. If enacted, this
provision could affect as many as 15 officers--or as
few as two--currently detailed to the Intelligence
Community Staff, depending on how the Bill is
interpreted. The impact on the Intelligence Community
‘Staff could be as much as $700,000 and there exists &
possibility that these 15 positions could be counted
against the Staff's current level which is frozen at
237 positions.
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SEc. 621. None of the funds appropriated or made

available by this Act shall be used to competitively‘ procure

electric utility service, except where such procurement is ez-
pressly authorized by the Federal Power Act or by State law
or regulation.

SEc. 622. Notwithstanding any other provision of law,
for the fiscal year ending September 30, 1989, when any
individual Federal employee is detailed to an execulive
branch agéncy other than his or her employing agency for a
period of 60 days or more, the detailing agency shall il the
ezecutive branch to which said employee has been assigned
for all salaries and expenses of said employee for the period
of assignment after 60 days and shall be fully reimbursed fbr
all such costs: Provided, That all ezecutive branch agencies
shall submit a quarterly report to the House and Senate
Committees on Appropriations on all reimbursable and non-
reimbursable detailees used by such agency during the fiscal
year ending September 30, 1988.

SEc. 623. Title 5 U.S.C. section 8401(17)(B) is
amended by deleting the words “10 years” and inserting in

liew thereof 3 years”.

HR 2907 RS
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OCA "87-5046
28 September 1987

The Director

W

o T
. . e e

David D. %L&?Sﬁgﬁﬁ

Director ofSCongressional Affairs

ke

Your Meeting on 30 September with
Senators Boren and Cohen

Your regular monthly meeting with Senator David Boren
(D., OK) and Senator William Cohen (R., ME), the Chairman and
Vice Chairman of the Senate Intelligence Committee respectively,
is scheduled for 30 September at 1630 in 219 Hart Office
Building. Bob Gates and senior Intelligence Committee staff

will also attend.

New Oversight Legislation: You might ask again about

legislative proposals emerging from the Iran-Contra
hearings. We understand that Senator Inouye is
polling other Senate committees for legislative
proposals that could be incorporated in the report of
the Senate Iran-Contra Committee and on 25 September,
Senator Cohen introduced the "Intelligence Oversight
Act of 1987" (Tab A). We also hear rumors of a
proposal requiring a statutory Inspector General for
the Agency who would report to Congress and the DCI.
They may mention that those Members favoring tough new
oversight legislation are citing the new book by Bob
Woodward as evidence that current oversight has been
inadegquate.

Government Accounting Office Problem: We have invited

Senator Glenn out for breakfast to discuss his
legislation requiring Government Accounting Office

SECRET-
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audits of Agency accounts and programs. We believe
you should tell the Senators about this as a way of
conveying your continuing opposition to surveillance
by the Government Accounting Office. (FYI: We are
told that the Rules Committee has approved a
supplemental budget request from the Intelligence
Committee t® enable it to establish its own audit
unit. Floor approval will be reguired.)

Impact of Arms Control on the Intelligence Community:
We are concerned that ratification process for any
arms control treaty will greatly increase demands for
Intelligence Community briefings of Congress with the
attendant risk that our most sensitive sources and
methods will be exposed in the public debate. Aside
from briefings for Members, we propose to limit
briefings dealing with these .sensitive areas to the
staffs of the Intelligence and Armed Services
Committees, and we request their support in this
matter. Of course, briefings on the details of these
sensitive sources and methods would be reserved for
Members only.

The following items are for your background in case the
Senators raise them:

25X1
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Senator Durenburger: Regarding the Ethics Committee's
Investigation of Senator Durenberger, we have been
asked informally about the classification level of the

Senator's public comments in Miami.

We were told to expect a letter
from Chairman Heflin and Vice Chairman Rudman that
would formally request the classification level.

The Moscow Embassy: The Intelligence Committee staff
finds it difficult. to understand why you signed off on
the Department of State's proposal to rebuild the top
floors of the new embassy building in Moscow, and
Senators Boren and Cohen may raise this issue. The
Senate Intelligence Committee favors full destruction.

Our New Pay and Performance Initiative: We have
reached a tentative agreement with Senate and House
Intelligence Committee staffers to invite the National
Academy of Public Administrators (of which you are a
member) to study our personnel system and the proposed
changes. This represents a compromise between the
Bouse Committee's plan for a Presidential Commission
to make a study and our preference for no study at
all. Although the final National Academy report will
not be due until January 1989, language will be
included in the Committee report which states that it
is not the intention of Congress to slow down
personnel initiatives agencies deem necessary. We are
to identify our priority areas for implementation and
National Academy of Public Administrators will
research these first and make recommendations. Our
contract with National Academy should call for
specific interim reports in accordance with our time
schedule.
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propose that a portion of the Gauley
River be established as s national
recrestion ares. and that the lower public meetings in Durbin, Marlinton,
portions of the Meadow and the Blue- and Lewisburg. What I heard from my
stone be designated as the State's first constituents was sn overwhelning
wild and scenic rivers. This bill will desire to protect their river—but not
also allow for much-needed boundary through designsation as & scenic river.
modifications in the New River Gorge Moreover, any plan that is put forth
Netionsl River. to protect the Greenbrier must ad-
Protecting these rivers in their pris- dress the issue of flood control. 1In
tine state wil! give people the opportu- 1985, the region was devastated by 8
nity to enjoy their unmatched beauty flood. Currently. the Corps of Engi-
for years to come. Federal designation neers is preparing 8 feasibility study
of these rivers will go & long way -.that will suggest various slternatives
toward luring more tourists to south-~ for flood protection. This study will be
ern West Virginie. Each year, 700,000 ready for release and public discussion
tourisis visit the New River Gorge Na- in January 1988.
tional River. Being part of the Nation- Based on what I have heard from
al Park Eystem will provide increased my constitutents and the unresolved
awsreness—both nationally and inter- flood control issue. 1 have decided not
nationsliy—to the recreational oppor- to include the Greenbrier River in this
tunities svailabie on these rivers. It legisiation. Since there is an enormous
will give West Virginia's wild, wonder- interest in protecting the river. I will
ful rivers more publicity than we could offer my assistence in developing &

rivers. To .give people & chance to be
heard on the proposal, 1 sponsored

ever buy. joca) plan that wiil protect the river—
The recently funded New River while not precluding effective flood
Parkway. the just-completed West Vir- control.

ginia Turnpike, and the soon-to-be- Mr. President, without a doubt, the
completed Interstate 64 will ensable rivers that I have proposed for Federal
tourists to visit these areas on modern, designation are worthy of inclusion in
safe. and convenient highways. the system of wild and scenic rivers.
Indeed, West Virginis's interstate Enactment of this legislation will com-
system is now among the most elabo- plement the existing New River Gorge
rete and accessible in the Nation Nsational River and greatly enhance
‘The Gauley River National Recres- the economic development of southern
tion Ares will cover 8 24.5-mile seg- West Virginia through tourism. 1 urge
ment from Summersville to Swiss. my collesgues to pass this legislation
With its boulder-strewn rapids, high assoon as possible.@
ledges. nerrow chutes, and tortuous - .
channels, this ares provides one of the By Mr. COHEN (for himself, Mr.
most spectacular whitewater experi- BrrTsEs, Mr. DECONCINI, and
ences in the country. In 1986, Mr. MURKOWSEI):
whitewater recreation on the Gauley 5. 1721. A bili to improve the con-
alone pumped over $16 million into gressional oversight of certsin intelli-
the local economsy. gence activities, and to strengthen the
The Meadow River, from the Route Process by which such activities are
18 Bridge to its confluence with the approved within the executive branch,
Gauley, is in & wild and primitive con- and for other purposes: to the Select
dition. For rafting enthusiasts, it's Committee on Intelligence.
even more demanding than the IRTELLIGENCE OC¥ERSIGHT ACT
Gauley due to its narrow channel &nd @ Mr. COHEN Mr. President. I am in-
steep grade. troducing today. along Wwith three
One of the most pristine rivers in members of the Intelligence Commit-
the United States is the Biluestone. tee, Sensators BENTSEKR. DECONCINI &nd
Well known for its beauty and mag- MURKOWSKL & bili entitled the Intelli-
nificent gorge, superb opporiunities gence Oversight Act of 1987, which is
exist for fishing. camping. rafting. &nd an effort to strengthen the statutory
canoeing on the Bluestone. framework already existing in this
The Greenbrier River was also stud- area and to ensure that Congress will
jed under the legisletive mandate. The continue to play an sctive. effective
study, conducied by the Faresi Serv- role in the oversight of U.S intelli-
ice, deiermined that 133 miles of the gence activities, including covert &c-
river were eligible for Federal protec- tions.
tion. Under the provisions of the 1968 It is important to recognize at the
Wii¢ and Scenic Rivers Act, 106 miles outsel tha: this bild would piace no
were classified as scenic and 27 miles new restrictions upon the President,
were judegeC te be recreational. The either in the conduct of intelligence
Forest Service recommended that the activities generallv or of coveri actions
river be protecied by the State Natu- in particular. ther, it i eimed al
re! Stream Preservation Aci—not by strenthening the congressions! over-
the Federa) Government through cop- sight process, by clariiyving the respon-
gressional sCuion. sibilities and roles of both branches
i have received hundreds of letiers, &nc removing the other ambiruities
_numerous phone celis, and have met under curren: law. To be sure. the ef.
with menv residents of Pocashontas fecuiveness of any law will ultimately
and Greenbrier Counties on the pros- depend upon the mutual trust end
pect of including the Greenbrier in good fsith of both parties. but it nev-
the svstem of federslly protected eriheless behooves us—in the inierests
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of good government—to .make pur
mutual responsibilities under the law
as clear and certain as we can.

As has been reported in the press in
recent weeks, the President has, in
fact. taken & number of concrete steps
in this direction. These were reported
to the Intelligence Committees last
August. He has told us that there will
not be oral findings in the future. that
such findings will not suthorize covert
gctions retroactively, and that sl
covert programs will be periodically
subjected to review. These steps are
welcome and commendable. But one is
nevertheless obliged to recognize that
these are policies which do not have
the force of law, which may be subject
to exceptions or waivers approved by
the President in special circum-
stances-—ones that would be highly
classifed—and which are not binding
upon any future sdministrations.

The bill I am introducing today ac-
cepts and builds upon the commii-
ments slready made to the Intelli-
gence Committees by the President. It
does not purport to be the final
answer, but it does represent &8 com-
prehensive attempt to restructure, and
where necessary, improve the current
gystem of intelligence oversight.

Appended to the bill is a lengthy séc-
tiop-by-section anslysis which sets
forth its purposes in great detail. I
wish only to highlight several of them
here.

First, the bill would piace all of the
laws bearing upon intelligence over-
sight in one place in the United States
Code, and would restructure those
lews in & logical, coherent fashion. Ac-
cordingly, the Hughes-Ryan Amend-
ment, which was an amendment to the
Forelgn Assistance Act of 1861, would
be moved to that portion of the intelli-
gence oversight statute which deals
with limitations on the funding of in-
telligence activities. Moreover. the lim-
itation set forthh in Hughes-Ryan
would be expanded to cover agencies
of the executive branch other than
CIA which msy be used to carry out
covert actions. This has been the
policy within the executive branch for
severa! vears, although Hughes-Ryan
itself only applies to C1A.

Second, the bill would eliminate
much of the ambiguity ungder current
lzw by specifying those congressional
oversight reguirements which pertain
to intelligence activities -and those
which pertain tc covert actions—
termad in the bill *“special activilies.”
Under curreri law, these reguirements
are unclear.

Thiré. the bill would, for the first
time. provide explicit statutory =au-
thority for the Presidgent to authorize
covert actions. or “special activities.”
in support of U.S. foreign policy objec-
tives, provided they are suthorized ip
sccordance with the reguirementis sel
forih i the bill. As I mentioned at the
outset. these reguirements ¢dc not
enteil new restrictions on coveri ac-
tions, but gre designed to improve the
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-abllity of the Intélligencé Oommittees
to carry out their oversight of this
vital area.

Recent experience has demonstrated
that the current system has numerous
flaws. This bill addresses them. It pro-
vides Yor writter suthorization of
cover{ actions and prohibits retroac-
tive authorizations. It requires the
congressional oversight! committees to
be advised of all findings within 48
hours of their being signed, but per.
mits such notice to be limited to the

leedership of both Houses and the

chalrmen end vicechairmen of the In-
tellieence Commitiees where the Presi-
dent deems such limited notice essen-
tiaj to protect vital U.S. interests. It
provides that the Inteliigence Commit-
tees be made sware of precisely whe
within Governmment and ouiside Gov-
ernment will be used to carry out
covert sctions, and it puts te rest the
notion that the President may suthor-
ize, under the rubric of covert actions,
activities which would violate the stat-
utes of the United States.

I hope this bill will receive serious
consideration. both by my colleagues
in the Senate and on the Intelligence
Commitiee and by those outside Con-
gress with an interest in this subject.
It represenis & balanced, comprehen-
sive approach tc congressional over-
sight of intelligence activities, which,
to my mind, would constitute s decid-
ed improvement over the current
system.

In sddition to the bill and 2 section-
by-section anslysis, I am submitting
the letter the President sent to the In-
telligence Committee which I referred
to earlier, and 1 s&sk unanimous con-
sent that this material be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printecd in the
RECORD, 85 follows:

S. 1721

Be il enacted by the Senate and House of
Representatives of the United States of
Amernica irn Congress assembiec. Thai this
Act may be cited az the “Intelligence Over-
sight Act of 1887 "

SECTIOR 1. Section 662 of the Foreign As-
sistance Act of 196! (22 US.C. 2422 i
hereby repezled

SEC. 2. Secuorn 501 of Title V of the Na-
tiong! Securits Act of 1847 (50 US.C. 4131 is
smended b,\ siriking the language contsmned
therein, and substituting the following new
seclions
"sr»:r 501. GENERAL PROVISIONS

: The President shall ensure that the
S».lec\ Commitiec on Ineliigence of the
Senats anc tne Permanent Select Commit-
tes of the House of Kepresentatives (hereir-
after in this titie referred to as the “miell-
gence commitlees”) are kept fulis and cur-
rentiy infcrmed of the inteiligence sctivities
¢! tht Uniied Sieies &s reguired by thie
title Sucn scuivitier shal! ordinarily be corn-
ducied pursuani @ consultations between
the President. or hic repressntalives, gnc
ithe inteiligence commiliees, prior o tne im-
piernenialion ¢! such sctivivles, alihougr
noihing conteined herein shali be construec
&5 requiring the approve! of the inteihgence
commitiees 8c £ condition precedent W tne
iniuiauecn of such gouvities.

* “OONGRESSIONAL RECORD — SENATE

*{b) The Prosident shall srsure that any -
Jegal Intelligence activity or significant in-
telligence fallure is reported to the intellj.
gence commitises, as well a3 any corrective
action thal has been taken or & planned in
oonnection with such fliegal activity or in-
telligence faflure.

(¢) The President and the intelligence
commitiees shall each esteblish such proce.
dures a&f may be necessary to carry out the
provisions of this title.

(d; The House of Represeniatives and the
Senate, in consultation with the Director of
Central Intelligence, shaeli esch establish. by
rule or resolution of such House, procedures

“to protect from unauthorized disclosure al}
classified information and all information
releting to Intelligence sources and methods
furnished to the intellipence commitiee: or
to Members of Congress under this section.
In sccordance with such procedures. ench of
the intelligence committees shall promptly
call 1o the ettention of its respective House.
or Lo sny Rppropriate commitiee or commi;-
tees of its respective House. mny matter re-

ting to intelligence aciivities requiring the
sitenuon of such Bouse or such commities
or commitiees.

(e} Nothing in this Act shall be cons:rued
as authority tc withhold informasation from
the intelligence committees on the grounds
that providing the information to the inte)-
ligence committees would constitute the un-
authorized disclosure of classified inferms-
tion or information relating to intelligence
sources and methods.

(f) As used in this section, the term “intel-
ligence activities” includes. but is not limit-
ed 1o, “special activities.,” as defined in sub-
section 503(e). below.

SEC. 5z REPORTING INTELLIGENCE ACTIVITIES
OTHER THAM SPECIAL ACTIVITIES.

The Director of Centrai Inteiligence and
the heads of all departments. agencies. and
other entities of the United States Govern-
ment involved in intelligence activities shall
keep the intelligence commitiees fully and
currently informed of all intelligence activi-
ties, other than special activities as defined
in subsection 503(e), below, which are the
responsibility of. are engaged tr. by, or are
carried out for or on behslf of. any depart-
ment. agency. or entity of the Unfred States
Government, including &ny significant an-
ticipetec intelligence activity: provided the!
such obligation shall be carried out with due
regard for the protection of classified infor-
mstior: relating to sensitive intelbgence
sources and methods. In salisfying this obli.
gation. the Direclor of Central Intelhigence
and the heads of all deparuments anc agern-
cies and other entities of the United States
Government in intelligence sctivities shaill
furnush the intelligance commitiees &nv 1n-
formatior. or maleria! conecerning inielp-
gence activites other unan speciz’ activities
which 1s within their custedy or contirol, angd
which is reguestec by eithe- of the intell-
gence commitiees in order Lo casTy oul its
authorized responsibilities.

SEC. 5¢5. APPROVING AND REPORTING SPECIAL AC-
TIVITIES

(z} The Presicent mey authorize the co
duct of “special &clivitiez,” &s defined herexr
below, by departments. agencies or entities
of tne United States Governmeni when he
determines such aciivitles a=e necessary Lo
suppor! tne {orelgn poiicy oblecuives of {he
Unitec Stlater and &re imporiant w the ne-
tiong! security of the United States. which
deiermination shall be set forih i & {inding
thet shall meel eect: of the following cond:
tionc.

(1) Each finding shall br in writing. unless
immedizaie action by the Dmied States is re-
quired &nd time does not permit the prepa-
raiion of & wrilten finding. in whickh case g

8 12853

writlen record of the President's Oecision
-ahall be contemporaneously made and shall
be reduced to s written finding as soon as
possible but in no event more than forty-
eight (48) hours after the decicion & made:

(2) A finding may mot suthorize or zanc.
tion special activities. or any aspect of such
activities, which have already occurred:

(3) Each finding shall specify each and
every deparument. sgency. or entiiy of the
United Biates Government authonzed two
fund or otherwise paruicipate in &ny way in
such activities: provided tha: anx emploves.
coniractor. or contract agent of & depart-
ment. agency or entity other thar the Cen-
tra! Intelligence Agency directed to periici-
pate in any way in & special activity shal) be
subject either to the policies andé reguls
tions of the Central Intelligence Agency. or
to writien policies or regulations adopted by
such department. apency or entity, in con-
sultslion with the Direcior of Central Intei
lizence. wo govern such paruCIP&Lior.

{4) Each finding shal! specify. in accors-
ance with procedures ic be established pur-
suan: to subsectron 50itci. any thiré pany.
including any foreigr. country. whick: is not
&5 elemeni of. CONLractor Or coniract agen:
of. the United Sistesr Government. or {5 not
otherwise subject tc U.8. Governmen! polj-
cies and regulations, who it is contempiated
will be used to fund or otherwise participate
in eny way in the special activity concerned:
andé

(5 A finding may no! suthorize &ny
action that would be inconsisient witkh or
conlrary tw any statute of the Unlied
Buates.

{b) The President, the Director of Centirsi
Intelhigence and the heads of &l departi-
ments, agencies. and entities of the United
States Government authorizeé to fund or
otherwise participate in any W&y in & specia
activity shall keep the inteligence commii-
tees fully and currently informed of all spe
cisl activities whick are the responsibility
of, are engaged ir by, or are eerried out for
or on v half of, any deparument. sgency, or
entily ¢ %he United States Gove-ament. In
satlisfyir ; this obligation. the ir telligence
committ :es shall be furnished an: informs-
tion: or mrterial concerning specis. activities
which 5 in the possession. custody or cor:-
tro! of any deparument, agency, or entity of
the United States Government and which is
requested by either of the inteliigence com:-
millees in order to carry oul ils euthorized
responsioilities.

(¢} Tkt President ghall ensure tha: an:
finding i:sued pursuan! W subserlion (&)
above, shall be reported Lo tne o eliipence
commitiews &s soon &s possibic btut in ne
event later than fortv-eight (¢€. houre sfier
it hac been signed: provided, however. tha:
if the Presiden: delermines it i1s essential ic
Limit access W the finding W« mee: exiran:-
dinury circumnstances afieciing viitas inter.
esir of the United Sistes. such finding mea:
be reporied o the cheirmer &nc renking
mirnority members of the inte
mitiees. the Speaker and m: v leader cf
the House of Represenisat anc the ms
Jority anc minorniy leadsre of the Sensic ir
eitner case. & certified copy cf the finding.
signed by the President, shali be provides
ths chatrraarn of eech iniellicence commst
tec. Wners access to & finding it hmited w
thie Members of Congress identified herem
above. g statement of the reasans for lim:.
ing such sceess shel! &lsc be proviaed.

(d’ The President ghall promptiy noiify
ibe intellicence commuttees, or, if epplice
bic the Members o Congress specifiec in
subseciion (c). sbove. ©f sny Eignifican:
change n any previousiv-approved specic'
ARCUVIT .
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The sedoné abiective I 1o elirinats un-
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€aps it the law where Cotzress @42 Dot G-
guitely soucipats e need o7 . SLAGLOIY
wuidence. £xamples are the unositam mesr:
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leliigence) Lhat are lese coniroversial

A& thurd objecuve b W providk stalilony
autherity Ior the Presiden! ip empioy spe
cir] &cuiviules i implement DS foreign
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mined to be significant intelligence faflures.
The cwrent provision requires the report-
ing of an fliegal sactivity or significant fafl-
ure “in s timely fashion.* This language is
deleted because of its ambiguity. The intent
1 that the eommitteer should be notified
tmmediately whenever s determination s
made under procedures established by the
President in consultstion wilh the intelli-
gence commitiees.

Another difference from existing law is
that the requirement to report illegal activi-
ties or significant failures would not be sub-
ject to the preambular cisuses in the cur-
rent subsection 6Cica) which could be inter-
preted as qualifying the statutory obligation
to inform the intelligence commitiecs.

fe)-(f) Other General Provisions

Subsections (¢! through (e} would retain
provisions of existing law. Subseciion (¢ is
identicsl to the current subsection 501(c)
that suthorizes the Presiden: and the intej-
ligence committees tc establish procedures
to carry out their oversight obligations.
Subsection (&) is the same 85 the current
subsection 501(d) that requires the House
and 8enate to establish procedures to pro-
tect the secrecy of informatiorn furnished
under this title and to ensure that each
House and its ppropriate committees gre
sdvised promptly of relevant information.
Subsection {e) repesis the current subsec-
tion §01te) which makes clear that informe-
tion may not be withheld from the intelli-
gence committees under this Act on Lhe
grounds that providing the informesation to
Lthe intelligence commitiees would be unau-
thorized disclosure of classified information
or informstion relsting to intelligence
sources and methods.

Subsection (f) states that the term “intei-
ligence activities,” as used in this section, in-
ciudes, but is not limited to. “special setivi-
ties,” as defined in subsectiop 503(e), dis-
cussed below.

BECTIOF §03. REPORTING INTELLIGERCE
ACTTVITIES OTHER THAK SPECIAL ACTIVITIES
The new section 502 is intended to be sub-

stantially the same as the current require-
ments of subsections 502aX1} and (2) inso-
ar as they apply to intelligence activities
other thar special activitiee. This distinc-
tior; beiween special activilles and other in-
teliigence activities is discussed more fully
with respect to section 50%, below.
Fully end Currenfly Informed

Section 502 wouid requure the Direcior of
Central Inieliigence (DCI) and the beads of
all deparuments, agenaies and other entines
o! the United Sisies invoived i inielligence
acuivities 1o keep Lhe intelligence commitiees
fuliy and currently informec of &li inielh-
gence activities. ouher ihan special activities
ac deiined in subseciior: 503te. which are
trie responsipiliiy 0f, are engaged In by, Of
are carmied oui for or on beheil of arny o
parimern.. &gency, or entity oi the Umitea
Siates. including any significant anticipalec
intelhgence scuvity. The special procedure
for prior nouice o eight leaders in Lh€ cur-
rent clause (B of peragraph 501taX 1) would
be aeleved, since 1 wis iniended Lo applh to
specia! Bclivitles, to be governed by section
502, discussed Deicw.

Secticn 50% alsc would provide thel in
salisiving ihe obligstiorn ¢ keep the com-
mitiees jully and currently miormec. iht
DC1 and the heads of &' deparuments &nd
sgencies and oiner entities of tne United

for protection of sensitive intelligence
source and meihods. discussed below.
Protection af Sensitive Sources cnd Methods
“The obligstion to keep the inteiligence
committees fully &ndé currently informed
under this section i to be carried out with
due regard for the protection of classified
~“nformation relsting Lo sensitive intelligence
sources and methods. This provision is simi-
iar to the second preambuiar clause in the
current subssction H501¢a) which imposes
duties “to the exten: consisten! with due
regurd for the protection from unsuthorized
disclosure of classified fnformstion «nid in-
formation releling to inlelligence sources
anc metheds.” The proposec new language
more sccurately refiects and ks intended o
have the same¢ meaning a: the legislalive
history of the simiisr preambular cisuse in
existing law.

The {first preembuler clause i the current
subsectior 50i(s) would be deleled. It un-
poses obligations “{{)}o the extent consistent
with =&l epplicable suthorities and duties,
including those conferred upon the execu-
tive and legislative branches of the Govern-
ment.” This clause createz URNECEssSary am-
biguity in the law. because it has been inter-
preted by some ar Congressiona: acknow:-
edgement of &an undefined constitutional su-
thority of the Executive branch to disregarc
the statutory obligations. Recent experience
indicates that Ilegislation gqualifying fits
terms by reierence to the President’s consti-
tutiona! suthorities mgy leave doubt as W
the will of Congress &nd thus invite evasion.
Legitimate Executive branch concerns gare
sdeguately met by the provison for due
regard for protection of sensitive intelli-
gence sources and methods, discussed above

SECTION $03. APPROVING AND REPORTING
SPECIAL ACTIVITIES

Special activities (or covert actior.:) reise
fundamentally different policy issu«s from
other U.S. intelligence sctivities t-ecause
they are an instrument of foreigr: policy.
Indeed, constitutions! suthorities draw &
disiinction between Congressional power 1o
restrict the gathering of informatior.. which
may impair the President’s ebility to use
dipiomauc. militars. and intelilgence organi-
gations as hic “eyes and ears.” and Congres-
sional power t¢c regulste covert actior that
goes bevond informstior gethering. T:ere is
little suppor: for the view ths: such rpecial
gciivities are en ex<lusive Presidentia! func.
tion. Congress nas the constitutional power
to refuse (o approprisis funds 1o CAITY Oul
special activities end max impose conditions
or. the use of any funds appropriated for
SUCh purposes.

Under current law, however. the Congres-
sions! mandasie is ambiguous. confusing end
incompicie. There i nc express statutor:
authorization for specisl aciihwities tht re-
guiremen: for Presideniig! approva: of spe
cia] activiiez &pphes only W the CLA an?
Presidentis! spproval procedures &7¢ Dot
specified. There is 8 question whelher Con-
gress hac intended thai the President have
guihority W conduct specie! sctiviues winich
are incoensisteni wilth or contrary o other
stziules. The statutory regurements for ir-
forming Lhe inteiligence commitlees ol SD&-
ciz] acuvities gre gubject W mismnisrprels
tiorn. and the scope of activities coverec bi
the law is undefined This bill sesks w
remedy these geficiencies so the! covert g

0100003-9

fa} Preridential Findings

Bubsection (a) would provide statutory au-
thority for the President to authorize the
conduct of specia! activities by deparuments.
agencies or entities of the United Stetes
when he determines such sctivities are nec-
essary to suppor: the foreign policy objec-
tives of the United States and are important
te the national security of the United
States. This determinstion must be set
forth in & “Finding™ that meets ceriain con-
ditions. The importance of this requiremen:
is underscored by Section 3 of the bill, dis-
cussed later, which prohibits expenditure of
funds for sny specisl activity unless and
until such s presidential Pinding has been
issued.

The curreni Presidential spproval provi-
sicn in lhe Bughes-Ryan Amendment (22
USC 2422) reqguires & finding by the Pres:
dent ““the{ esch such operation is imporian:
to the mnsationsl security of the Uniteg
Swates.” The proposed new subsection
b03:g) would require the President o make
an additional determination thsat the activi-
ties "‘are necessary to support the foreign
policy objectives of the United Siates.” This
conforms the statute to the Executive
branch definition of “specisl sctivities™ in
section 3.4(h) of Executive Order 12333
which refers to “activities conducted in sup-
port of mationsl foreign policy objectives
abroad.” The President should determine
notf only that the operation is important to
national security, but alsc that it is consisi-
ent with and in furtherance of established
U.8. foreign policy objectives.

In sddition to refleciing these presidential
determinsations, Findings must meet five
conditions. Pirst. paragraph 503(aX1) woulcd
require that each Finding be in writing.
unless immediate action is required of the
United States and time does not permit the
preparstion of 8 written Finding. in which
case & written record of Lhe Presideni’'s deci-
sion would have to be contemporaneously
made angd reduced to 8 writien Finding as
s00n As possible bul in neo eveni more than
48 hourr after the decision it made. Thiz re-
guirement should preventi & President’s sub-
ordinate from Isier claiming tw hsave re-
ceive¢ orai suthorization withoui further
substentistion thar the subordinate’s un-
documented asseriton. It is alsc consisten:
with the President's current policy of re-
qQuiring written Findings

Second. paragraph 503(2)(2) would reswaie
emphastically the current legal bar on retro-
scuive Pindings. It would providse tha: g
Finding may DOU 8Ulhorize 0T Sanclion spe
cial activities. or &ny aspecis of such acziiv,-
ties. which have &lrescy occurrec. This is
RisC consistent with the President s curren:
policy.

Third. psragraph 503.5%3) would require
thet earh Finding specily each and ever:
deparument, agency. or entity of the Uniisd
Suaites Governmen! authorzec w fund or
oLnerwise pariiCipais in any way in the spe
cix} acuvities suihorized in th: Finding.
This requirement is consisteni with sectuiorn
1.8(e of Executive Order 12333 which states
that no agency except the ClA in peaceiim«
mey conduci &ny special &CUIVILY undess Lhit
Presidem deilermines thal another agency s
more likely o achieve & perticular obje:-
tive 7

Fourih. paragrabi 503:5 ¥4 would reguire
ths: each Finding specify. in sccordancs
wiih procedures to be established. any Lhiid
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The purpose is 1o require the President's ap-
proval and notice %0 the tmeligence vom-
mitieer when (Ahird countries. or Private par-
ties oowide nporma! T.E governmemt oon-
frets, gre veed ¢ help implement & coverl
‘wetion operation. The ntent i that proce
dures De enablighed i consultation with
Ehe Wniellipence oommittees o0 determine
hen the involvement of & third party con-
siiftes wee “s0 fund or otherwise partict-
pste” in ¢ special activity and to Adetermine
m.mmm::unovummwc.a
Government policies ané regutstions.”

Piih. paragraph $03aX5) would establixh
that s Fuxding mas not suthorize any action
tha: would be inconsisient with or conirary
to any statute of the United States This is
stmfer to section 23 of Executive Order
312338, which siates tha: nothuing ic ihsal
Oroer “s#hali br consurued to suthorize RITY
&OUIvity in violtion of the Consuituton or
maruies of the United States” Current C1A
oy & to conform its operalions L0 Ay
federal statules which apply to mpecial a-
Livitiza, wither directiy or as laws of general
applcation. This provisiop & pol imtended
£0 reguire that specia! activities sethorized
i Presidentiz! Pndings comply with staty-
<ory imiteisons which, by thetr terms. &P
only to anxkher U8 Governmernd Drograx
or astivity. Por exampie. 8 SLaRHOrs reFiric
4éom: on Lhe overt Deiense Department arns
transfer prograe wouid not apply to cevert
L14 arms ansfers authoneed ie o Finding,
even ¥ the Cla obzained the arms frem ibe
Delennr Depariment under the Economy
Act. When the Congressional conoeras that
Jed &6 the resiriction om the Defense De-
partment program are relevant to the simi-
iar covert CiA activity. those factors should
be taken inte account by the intelligenoe
LOomenitiees.

1o Fuliy wnd Cxrresily Informed

Bubsection 583(b) woidd piace s skatulory
shigatior on Execikive drareh ofRclels 80
&eep the intellipens: cemmtiees fully and
wurrentls inicrmed of special activilier and
fornisk the inteligence commitiees an¥d in-
formeiien ©f thelLrial concerping specl we-
thrittes which ther possess and whith b e
guested by eitner of the Inlellicence corr-
mittees in order to carry om its suthorzed
responsthilitres. Thiz subsectier dilfers o
four respests {rom: Lhe parslie; pronsiens 6
|®ectior. 50 1hatl /pp!y o other amteligenc:
sclivities

Tre first difference i= that lne obhgrlion
wouid be placed on the Presifen:, as well &=
on the DCI and the heeds of departmente.
ngencies, and entities of the UE Govern-
mec. The President mey have unicue infor-
mation conrcerning & Tpecial acivity ths!
shownid be #mparied 1 the commitisss

The second difference is thet the ebles-
ior would be piared on the heads of deperi-
wen.s mrenmes end entiges of the UE.
Croverrynen: “suthorized to fund or other-
wise participeic i & specisl actwiy —
reihier {hen Rast fhose Girectly invoived i the
gorivity . Thi: dontorm: e the terms ©of the
presidentie; Pinding requirermen’ in SUDSSC-
o eI

Tne third ¢ifszrencs is thei the regquire
Fen o mifora 1he comrrnitteer ©f “ENY Sie-
eihicen, antitipeled imtelligence eelivin:”

2134 br dereted in the case Of SpeTinl B
wvities, tha! reguiremsnt would be super-
cedet by Ine reguirements in guDsections
5o o) &né €. dismussed beiow, for TepoTi-
e presdensial Findimngr end shmificam

fc/ Notice of Fing1ngs

Baubsectibn 503ic) weuld require the Prest-
dem: to ersure the: ant Findings 1ssved pur-
Fusnt o subsection (&) above, shall be re-
poried to the inmelligence ecommiltices as
00T 85 possibie. bu! In no event later than
48 hours sfter it has been signed. L, howev-
£r. Uhe Presidemt determines #{ ¥ essenrial

treordinary

teresms of the Unfted States. such Finding
way be reporteéd to 8 Membdbers of Con-
gress—the chebrman and ranking minority
members 87 Vhe iIntslhirence commRiees. the
Speaker and minofty jeader of the Houwe
of Representatives, ané the majorily and
minorits leaders ! the Senate. This proce
Bure & stimiar o the existing provision m
clsuse (B) ©of &the <current paraeraph
$01(a X1} for Timting prior notice of ~'signif;-
oant snticipated Brelligence sclivities™
Lhe sxame B congreswonal leaders.

Tie principal differences irom existing
Anw ere the elimination ef the preambulsr
«auses in the current subsectyon 501{a) that
guelify elsuse (I1ND; andé the defection of
the separats prevision in the current subee -
tion $Oi(h: for “timely” motice when pri -
notice s nc . given. These surrent provisior.
ave <orened oonfusion because tie
a.ppeu.an the one hand. io reguire nolice

L Fidings 1o & least the 8 leaders whike,
an the alher hend. leaving epep the poss:-
Dbilily of posipanemen: of pBouce unti some
time after 3 Finding is implementec The
praposed pow subseciion 503.¢) changes Lhe
Hoin: of reference in tbe las from notice
prior to the initistior of an activhiy to Wt
Inare EiC: PRl ©f Dowes immediabel)
apon the iss.ixnce of & Fanding.

Supseciaa 503 b. would alse reguirs Lhe:
e &l cases & ceriifies copy of Lthe Finding
SEned by the Presioen! shal. be provided w
ibhe chairmer ! esch snileilgence cemumii-
tes and {hai, if access i LIniled. 2 statement
af the reasans for MmiLing &ccess o the
Fwnding ooncerned shal accompaly idhe
cops of the Finding.

14/ Notroe @f Srentfhicent Chenpe:

Subsection 5034 wouis regur~s the Pres:-
Gen: to ensure Lhat Lthe intelugenee oommi:
tees, @, 1 applicabie. the ¥ ieaders s;wu‘;w
¥ subsection {c). ar= promptiy noiied ¢
any sigmificant change It &N Previous! A
wproved speciz) activity. The iment & that
such ehanees shiould be reporied insciar &
Practicebie pror W therr IMPEMERRNIOL T
BocoTGanc: Wilh Hrocefurer RETEES UPOL
thr intellizence copimitices &nd Uhe Fres-
Gent Such procegfuTes CurTerRiry exis! & ihe
form o acreemenis entered mlce beiveer,
the DT and the Chaarman and Vice Cneir-
mar of $he Benste Inteingence Commities
i §8R¢ gnd 19BL. Amy chener in Lhe aClud
waems ancé cendinons o & Fanding woid

Pegeus ol f..".:.-;ﬁ & 2ol

aia= -

L 1 "% 4 wh scevstanve 2 2
wm

5.5 AL e

SATE

2 more sppropriste designaiion of such -
Rivivy By the Undied SNstex.

As stated, the écfimiiion of “spettal aetivi-
ter” set Torth & section B0Be) B based
upon the definition of the terz ROW &
forth I eeckion BA N of Bxecikive order
12521, issved by Presiderk Reasgan on De-
cember €, 1381, Indeed, the firsi and prine:-
pal Umuse of the definttion & taken verbs.-
Lee from the @efinition m the Executive
order. The exclumonery elauses, exempting
ceriain activikies from the scepe of the defi-
nition are for the mos part modinNcations
i or additons to. { ¢ exchisions cohiained
in the Executave order deflinition

As defined in sectiorn, 5G3.el 8 “specinl ac-
Sevity " B any activily conducied it Support
of maiional foreign pelicy obyeciuves abroad
which §5 planned anc execuled 0 Ahsl the
roie of the Daited Siates Government is not
apparent er scknowledged publicly, and
funciions e support ©f suck activity. The
gefinition cowers all coverl scuivkios under-
taken bF the Trited Bislee o mppert its
foresrr poics objecitves townnds oidier
coumtries regardies: af ihe ceparumend
sgency. o7 eiement 1 the Dnited Sates
Ouvernment wsed 0 ooy o guch actin-
s ‘Winike 3t applies 0 thos activicies con-
durted o suppart of aations foreier: polcy
ohiectives abroafl The FeTE ERCEDDASSES
those wctivities condurted Yy the Uniied
Brates Governmen! within the lerritory of
the United Siaties, 3¢ jong as ihey are o
tended to support US. sbisctives sbrosd
The definllior applies only W wciivities in
which the mole of the US. Gorernmem ¥
not xpperers or adknowiedeged 1o the puhlic.
Thus, activities of the United States Gov-
ernment conducted in support «f nstional
foreign polics objectives which are sade
KnowT ¢ the public, or whick would be
mede Known. 1o the public or press if the -
Governmen;: xere asked. are not covered by
1he gelinitior.

Toe geliniion slsc makes glear {hel spe
gind activities shall not be intended o influ-
ence U.S. political processes. public opinlown.,
Policies or mefis. The purpose of thuc lan-
gusage 1s 1o praciude the use of the authority
contained in this bill o plac or exerule spe-
ciel activities for the purposs of mfvencing
TS mivix opinen WRile I1 & recognmec
el same special At LISE TRAY OCSASIONAlls
Tisve &0 ndree: €ffer: o TE pubhic opor-
%01, DT UL ACLITiL: ImBeT D InstRuted fov
Wi purpost. N 16 the extent such indirec:
effers car be minimized n the plarming and
execulion of spesial amnile: .t showld te
gone Thi: perdon ©f tns gefinilon relle:
®Les Wha! has Deer IORESRNCINS POty anc

chie: within the Execuire branch.

Tne @deliniuon further specifies fowr
Droad Arer: ©F CUVIHY UNGETIARET DY the
niied Bisles Goveornpen: m SUppon of
foreier pohcy objecyrves whils &re oot ar-
L3utsd withar, the gefnition of spetal o
Liviier even ¥ plannmed wnfé conguciel ac
ihs: the Toie of the Unlieé Suztes Govern-
ment 15 N0t APRarent o acEnowiearsed pub
Fcoly Toes: mcluGe seliviies Lo colies! nec-
essemy Intelhgence, miHlary Operaiaons oor-
gucted &y Wr: armed {orces ol the Uniec
Braier sné subjeri o he War Porers Resi-
douor (80 UE C. 1%€ -1548: dipiomeus s
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necesssry imtelligence 5 intended to cover
all activities of the United Stater Govern-
ment undertaken {or the purpose of ebisain-
4ng intelligence necessasy for the nstions!
seourtty of the DPnited Steter. While such
activities cleariy require oversight by the
Congress, they are excluded from the defini-
tion of “special activities”, inasmuch as Lthey
sre subject to seperete asuthorization end
oversight, and ofien 6o noi regquire specific
epprovel by the Presigent. This exclusior
reiterstes the longstanding poliey contained
in the Bughes-Ryen smendment (2¢ §.8.C.
2422) (187¢) &nd ip subsequenl Executlive
orgers.

The exclusion of militery opersiions con:
ducted by the srmed forces of the United
Stater gnd rublect Lo the War Powers Reso-
dulion (50 U.S.C. 1841-1548) i pev. mppear-
ing in Dpeiiher statute or Execuiive order
herewfore. The purpose of ihts exclusion &
to clarify & probierr ©of inwerprewgtion
namely, when is 8 military operstion under.
taken by the Unilec Biaies reportable as 8
“special sctivity” or covert action? The defls-
mition sets forth & clear dividing Hoe: If the
militery operniion concerned is carried out
covertly by U.8. military forces &and i is not
required tc be reported to the Congress
ander the War Powers Resolution. then it e
& “speciai activity™ which is yeportabis o
the Intelligence commities: under this stal-
ute. The exclusion would not apply o
cover: assistance given by the United States
20 the mililarr forces, or 10 suppori the
military operalions. ¢f & third party, either
governmentsl or to privsie entities.

‘The thiré ares excluded from the defini-
tion of speciul activities is diplomatic gctivi-
ties carried ou! by the Department of Slate
or persorns oiherwise geting pursuant to the
suthority of the Pr gident. This represents
& modification of £ : comparab .« exciusion
in Executive order R2333. Alt} sugh most
diplomartic activitier sof the Urn . ted Ststes
are publicly acknovledgsd. It i recognized
£ha! there sre many diplomatir contacis
snd deliberstion: which =sre mecessarily
secrei. The definilion of specia! activiues
excludes these activilies so ione as they erc
andertaken by the Deparisnent of Sizte, o
Dy persons—either government officigis or
prvoie citizens—wh ) g2re 8CLing rsuant o
the authority ¢! the “resideni. 1: wouid not
exciugde dipiomeatic a @vilrer whirh are car.
rec oui by perssns svho &7 DOt amplovees
©&f the Depanmeii ¢! Siate—either govern-
mente! G DrIvELE—ENOose 8UuLhioriis o cErrr
oul such ar 2 o bshalf eof the United

Lai2f 15 NoL alreadyr esieblished by law or
e bramich poncs

“Tne fourih anc finsi eres exciuded from
he gefin  of specigl a"‘“ﬂu‘x £re aciivi-
ties of Lhe Dens jee o_r feders!
Ly enio i

Exeruy

e o mv ncr E,.s.er UEive
emer iu inw-na-a\.ioxr here ir
intended o CiET
o wivch has °nsi>c unger L‘ e gurren:
;’mav.urt. Rareiy, eo 13* e'x-ce \“f‘m“l’;. 8-
i . Grovern:
i—.’l':‘ Ur;i:.fr.-:; Slales
gy spemss’ ¢ <7 The formuls
é contamnsc . the posec aefinition
wourld excliuds BSSIFiance proviaes Covertis
o third countries oy US. tev enforcement
arencizs. Ii would noi excluae lev eniores-

sgencies m:'ui

- REne-

EXCTICE 8. LINITATIOR OF USE OF FENDY FOR

Bestion 3 of the il redesignetes section
802 of the Nations' Gecurtiy Act of 1967,
which concerns the funding of intelligence

.setivities, as section 584 of the Aci and adds

& pew subsection (d) which deals with the
ase of fund. for specisl activities

Thi: provision is intended to carry for-
ward anc expand the Mmiiation cuwrently
conteined tn 22 US.C. 2422 {the RBughes
Ryvan Amendment), which would de re-
peslad by Sectior 1 of the bIl The Hughes
Ryun smendment resiricts the use of funds
spproprisied, o ClA to carry oul sclions
cutsigs the.United Steles “other than the
colleciion of necessary intelligence’. unless
&0¢ until the President had deilermined the!
such actions were imporiant to the nationsal
securiiy .

Section 504(d) wouid similerly provide
that pproprieted funds couid not be er-
pended for speciz) activities unifl the Presi-
dent bed signed. or otherwise approved. &
Finding suthorizing svch activities, bul &
would expsnd this limiistion 0 cover the
funds appropristec for sny depariment.
agency. or entity of the Governmenl not
solely ClA 1t sould alse cover nOD-&ppro-
prieted tunds which ure svailable to such
elements from any source. over which the
agency involved exercises control. These
migh! Inciude funds ofiered or provided by
thirg parties funds produced as & resull of
intelligence sctivities {(Le. proprietaries). or
funds originelly approprisiec for an sgency
olher than the sgencr who wishes to
expend the funds. The limitation conteined
i section 5047¢) would slso spply whether
or not the sgency concernec actuslly came
iBto possession of the funds st tssue. So tong
=& the agency concerned had the sbility to
direct such funds be expended by third par-
ties—governmental or private—ii could not
dc so untd! & presidential Finding had been
signed. or otherwise approved. in accordgancs
with the requirements vl seciion B3,
SECTION 4. EEDESIGKATIOK OF SECTIOF 563 OF

RALTIONAL EECURITY &CT OF 1947

Suciion 4 redesigneies sectian 563 of tbhe
Nauana) Security Act of 1847 as sectiop 5Us.
tc conform w the changes made by the bil.

TEXT OF T5F PRESIDENT 'S LETTEP OF NEWw
TIpELINE: FOor COVERT OPERATIONS
Hon. Davip L. Borex.
Chzirman. Sensle Sciect Commities or 1In-
ieiigence, U.E. Senate. Washmgiorn. DC.
oo Ths Honorebi: Loui: Siokes &nd the
Bonorabic He 3. Rz
Drap CHAIEMAY BOREN in m§ Mn:f
;. messape to Congress. I rebos
i ha.u Lae“ &nc inuer
1€ recommendsi
Chal Reneu Board
includsd & comprenhensive review of execu-
tive branch procedures conceruing Presuder.-
&is) approval anc notilicsvion to Congress of
COVOT-BCil00 ProgTalne—er se-calied specie.
aciiviues.
ir my messagi. I noted ihs! the reforms
gnd changes I had mads anc wouwld roake
“gre evigence of my delerminsalion W reiurn
Lo proper procegures InClvGInE consuitalion
with the Congress.”
in this regerdé, Frank Carluce: hies pre-
genied (¢ me the suggesiions geveiopes by

"Y’

jne-

g ’_&"E 20
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85 I Beder to work with you and the roem-
frers of the two comumitioes $o ailieve B We
-all benefil when we have an opporumily o
@onfer in advance aboint breportant decisions
sffecting our neuoNe) security.

Speclfically, I want 10 express my suppor:
for the lollowing key conccpls recommend-
ed by the commitiee:

1. Except In caser of extreme emergency,
all netione! security “findings" ehoulé be i
writing. If an oral directive &t Decessary, s
record shoulé be made comemporansousls
and the finding reduced ¢« wriimg &nd
signed by the President gs soon ss possidie,
but in no even! more than w0 working Geys
thereafler. All findings wil be msds svai-
able to members of the Naliona: Security
Councn (N.S.C.i

%. Ne Pinding should reummxve.. suthor-
e or sunction: & special acuivity.

. If the President direcis any agency of
persons outside of the C.IA. or traditions!
intelligence agencies to conduct & special ar-
tivity, all applicable procedares for aRppPrOvE
of s {inding and motii:cation to Congress
shall 8pPIF W such sgency or persons.

4. The inleiligence commitiess shouid be
approprialely informed of participation of
an: Governmen! agencies. privale parties.
or other countries involved in assisting with
speciel activities.

&. There should be & regular and periodic
Teview of all ongoing special activities boin
by the imielligence commitiess ané by tne
N.8.C. This review should be made %o Geter
mine whether each such aciivilty is contin-
{ng to serve the purpase for which it war io-
stituied. Pindings should terminale o
~sunset” &t periogic intervals unless the
President, by appropriste scbon. continues
them tn force.

‘€. T believe we eannot conduc: an effective
program of specisl activities without Rize ©0-
eperation &no support of Congress. Effec
tive consuitation with the inielhgence com-
mitiees is essential. and 1 amx deiermineg to
ensure that these commiilees can discharge
fthelr stetuvory responsibilities in this arer
I sl bul thir mosi excepbons’ circum
stence:  limeiy mnotification to Consres:
under Section 581(b) of the Nalions! Secur:-
I¥ Act of 1847, as smended wi' nol be g
yed bevond two workinf dsvs of the im:
tini, of & specia! activiiy. VW nue ] bsheve
thatl the current stal uw-* framewori 18

~ - b

TUALE, Dew exel: . procedures
eles: &re @ ~ eusure thsat
of the iav i impierieniec.

Aoco"d_mgz\ T hsve direci my saff o
grait for my signetlure exe £ docmements
o impilemen! apPOroprigiell ine principier
sei forih m W letier.

“ hiie Lis Pres?

re ‘I“ '!F. ICT.
bs m—'"'w. 00 &Nl
L I be ihe fum D{)H"}‘ [t
this Admimsirallol..
Sincere:y,
Rora.p REAGarx.e
€& Mr. BENTSEN. Mr. President I am
piessed todsy 0 join my colleegues in
introducing the “Inieliisence Over-
sighlt Acl ef 18877 Thus legisialion
eoniinues the pailern £ siawuory
-strengtihening ¢f Lhe inleiligence over-
sighti process thai was -esisblished €0
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years ago dy the National Saourity Aet 7
“of 1947. tnht’heemnmz Oogre-
‘has enacted oth

eign Intelligence Surveiliance Act of
1978, the Intelligence Oversight Act of
1980, and ihe Inieiligence Identities
Prolection Act of 1982. Each of these
pieces of Jegisiation responded o a re-
quirement tha: was joentified at ihe
tume, ranging from (ne need two
sirengthen our counterintelligence cs-
pabilities in the first instance to 8 life-
and-death situation where CIA ggents’
tdentities were being publicly revealed
in the past. The legisiation we are in-
troducing today, too, grows out of our
OwT: recent experience.

One of the iessons that we learned
during the investigation of the Iranian
arms saies and diversior of profius
ine Contras is tha:! current oversight
statutes, psarticularly in the sares of
coveri actiol: reporting. Are siUnpiv DOt
specific enough. Inaeed, it had become
obvious dunng the preliminary investi-
galion conducted by the Select Com-
mittee on Inteliigence late last year
inat there were gaps and loopholes in
our oversight laws and that there were
some individuals within the executive
branch who exploited these loopholes
8s & means of gvoiding congressional
noiificalion of a coveri operation.

To be specific, there is curreatly a
statutory recuirement thail the over-
sight commitiees of Congress be noti-
fied in advance of coveri actions. or
must be notified “in a8 timely fasnion”
after the fact. This loophoie of
“timely fashion” was brosd enough to
sliow the administration not to report
\ne Iranian arms saies for some 18
months. I doubi they would heve re-
poried then even when. excepi that &
small new:saper in the Middie Esast
Dbroke the story in November of iast
vesr.

The legislation that we are introduc-
Ing togay cioses ihal loophoie by re-
guiring thai the President provide
wTien notificauion to ithe Oversight
Committees. of uhe Congress within for
48 nours after he has authornzed &
covert acuon. If ne believes that the
action is 1ot sensitive to reveal 1o the
enlre membersnip of ine Intelligence
Commutiees he wouid be suihorized
oo Limit noufication o ihe chairmern
anc ranking members of those com-
mitl&e:. LDEé maorily and mnoriiy
1eaasrs 6 wne Sensis and ihe Speaker
and minority leader of ine House. No-
uficalion of these eighi indniduzle
WOUuld insure thal we dc DL nave &n-
OLNEr SHU&LION Where Our Couniry ic

embarkec On & course of actlion wILn
poienually greve foreign poucy impil:-
catllcns wWithoul notifyine wne Congress
LN&L Such Was &DSUL LC DE Gone.

Uniike present ilgw, which Goes no:
reguire Presideniiz! epprova: for
coveri activities conducied by agencies
other thar the ClA, thic legisiaiion
speils oul for the ﬁrs~ time tnai the
Presjoen: mus: personally &pprove
egcl; COver. aClon or ‘“special &cuvi-
Iy.” &f ther are sometiimes calied S0

. n this whmhei‘iibnmumrledshﬂm
‘mmczudlncmonmcenuytheror-

.requires that a Presidential Ninding be
’in writing and tnat a copy of each
finding must be transmitted to the In-
telhgence Commitiees wicnin 48 hours
efter it is signed. Reiroactive findings
such as were used in uvhe Iran arms
sases would be pronibived.

in otlner secuon:, uwnis legisiation
would spell out for une first time the
swatutory power of the President to
auihorize coveri actions. It aiso pro-
vides tnat no finding which authorizes
8 covert action can operave COntirary to
statute and inat no funds can be used
for & coveri action uniess inere is &
finding. Taken togeiner, it seems to
me Lnal wnese reguirements represent
& Teasonadie approach Lo the probiem
of regsihing coniroi over covert ac-
tions, whiie at Lne same time not in
ANV WEY NArming or endsngering our
Nation's ability w conguct such oper-
alions.

Mr. President, I wouid like to close
Lhis statemeni on & more personal
note. I nave been s member of the
Select Commitiee on Intelligence for
aimost 7 vears now. Ip time of service
on the commitiee 1 am the senior
member on (ne Democrsatic side.
Durng these years it has been my
privilege t© have hsd weekly, and
somellmes &imost daily, coniact with
the men and women of our Nation's
intelligence services. The work that
{ney do for our counury is absolutely
invaluable, and many of them routine-
1¥ put iheir bves on the line wiih littie
Or no public recognition.

Indeed, when public recognition does
occur, it can someumes mean deain, as
in the case of William Buckiey who
was CIA swation chief in Beirut. Buck-
ley was taken nostage, tortured. and
kilieG pbecause of wha: he was doing
for his couniry—our country. There
are similar mer ané womer. &l! over
tne world downg their jops in silence
a&ncé¢ wilhout pubbr praise. In the
looby of tne ClA neaoouariers buiid-
ing in Langiev, VA, there gre rows of
goiC siars carved inte wne wall. Each of
{nose stars represents 8 C1A empioyves
wno was killed serng nis couniry. Be-
neain UNe SLETS IS & QISPDiEY CASe In
which has been: placed ar open DOCK.
Thnere are nemes in the book repre
SeniIng mos. of Lne swars on Lthe Wall
DuUi there gre biank une:s as weil, jor
some of tnese CliA emplovees still
C&nNnotl be publicly identified, even 38
Years laier

M. Prasideni. 1 eng wiir: tnese sen-
uments: because I WanT o makr it
ciesr Lnal in SPONSonng inis 1egisis-
tion togsay. 1 am no. BURIDE it au i1nhs
mer anc women of the intelligence
community. i &I DOL CTUCIZINE ham
for tne job they 6¢ for us esacr and
every dax. No, I & poi introducing
this } 181100 &S & wa) of strenginen-
Ing the Oversighi prorcess, coniinuing
ihe patiern of Lhe pasi 40 years. and
meking our Nauon's parinership be-
iweer the legisigiive &nd executive

- "Sépteniber 35, 1987

mmummhﬁ Wum::a.muﬁ
“heg M% "#¥en more productive one
L=Mr. MORKOWSKIL m President,

evenb of Tecent months have high-
lighted the importance of congreasion-
al oversight of intelligence activities.
The oversight function, performed by
the two 8elect Intelligence Commit-
lees—one in the Bouse and one in the
Sennte—is the means oy which this de-
INOCracy reconciles ine peopie’s rignt
to know with the intelligence agencies
need for secrecy.

Under existing law the intelligence
agencies are obliged to keep the two
commurnities currentiy informed of
significant intelligence activities, in-
cluding covert action. However, ambi-
guities innerent in existing stetutes
were dramaticslly highlighied during
the recentiy concivaed congressiong)
investigation of the Iran-Conirs affair.
It is important that these ambiguilles
are eliminaied so that ihe ground
ruiles are clearly unaersiwood in both
tne Executive and the Congress and
the tempiation to look for ioopnoles is
reduced. .

As an outgrowth of painstaking ne-
goliations on these issues petween the
staffs of the Senate Inelligence Com-
munity and the National Security
Council, the commitiee seni & letier
to ine President’s National Security
Adviser. The legislation cioselyv follows
the provisions contained in tha: letter.

This bill does not impose new and
more onerous burdens upon ihe intel-
ligence agencies. Raiher, it clarifies
and rationalizes exisiing iav. For ex-
ample, this bill will, for ibe first time,
expiicitly empower the President to
aulhorize covert actions and establish
& Presidential “finding” as ihe author-
zing document.

I am pleased to join wiih my distin-
guis'noc' colleague from Maine, the vice
cnairman of the Sensie Seieci Com-
mities on Intelligence, in cosponsoring
inis iegislation.

By Mr. INOUVYE (for nimself,
Mr. Evans, Mr. Bvrp, Nr.
CRANSTCE, M. SINPSON, M.
DeCorCIN:, Mr. BURDICE Mr.
DascHLE. Mir. M TREOWSE;, Mr.
McCAaIR., Mir. BINGaNAK, Mr.
BoscEwrtz Mr. COCKEAR, M.
Coxrar M. DoMERICI,
GORE Mr. GraMy N1, LEVIK,
Mr. MATSUNAG: Mr. PELL. M7,
REiL. M-, Riecit Mr. RoCEES
FELi®r Mr RUpMiv BT Star-
PORL. M- SLKFORD M:. SIMon.
M:. WrirTE, M. BOREK, enc

M- MECHFE
. 1722 A bill o authiorws Lne estabs
meprn ¢! the Nauona: Museum of
ine American Indian. Beve Founda-
tior: wiinin the Smivnsonian Insttu-
tior,, and to establish g memorial to
the Amencan Indians ans for othe:

purposes, DY UNANIMOUS CONSENL. Ie-
ferred jomnlly tc ihe Commitiee on
Rules anc Adminisireusr ané the

&eiect Commirtiee on Indian Affaire
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